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RE:		EFFECTIVE JANUARY 1, 2012 – PAID SICK LEAVE and 
ONLINE SALES OF VEHICLES -TRUCAR/ZAG

In addition to the information in our June, October and November newsletters we are taking this opportunity to review a few key points of the new Paid Sick Leave legislation.  Most dealers within our Association already offer paid benefits to their employees for sick days.  As a result, they may already be in compliance.  For this to be so, employers must be able to answer each of the following questions in the affirmative: (1) Does the existing company policy permit leave for the same reasons or purposes as those stated in the bill? and (2) do the paid days accrue at least as quickly as those under the bill?

Permitted Uses:
The bill requires an employer to allow a service worker to use paid sick leave for his or her, or a spouse's or child's: 
· 1. illness, injury, or health condition; 
· 2. medical diagnosis, care, or treatment of a mental or physical illness, injury, or health condition; or 
· 3. preventive medical care. 
The bill defines a “child” as an employee's biological, adopted, or foster child, stepchild, legal ward of an employee, or a child of an employee acting instead of a parent, when the child is either under 18 years old or over 18 but incapable of self-care due to mental or physical disability. A “spouse” means a husband or wife. 

The bill also requires employers to provide paid sick leave when the service worker is a victim of family violence or sexual assault for: 
· 1. medical care or psychological or other counseling for physical injury or disability, 
· 2. services from a victim services organization, 
· 3. relocating, or 
· 4. participation in any civil or criminal legal proceedings. 
Family violence is any physical harm or threatened act of violence that constitutes fear of such harm between family or household members. Sexual assault includes all penal code crimes of unlawful conduct with the intimate parts of another person's body, except aggravated sexual assault of a minor (CGS § 53a-70c). 
Under the bill, an employer does not have to provide paid sick leave for any reasons not specified in the bill. 

Accrual:
Employees cannot start accruing leave time until January 1, 2012. Those hired before then will start accruing on that date and those hired after that date will start accruing on their date of employment. Employees cannot use the benefit until they have worked at least 680 hours after the benefit starts accruing and they must have worked an average of 10 hours a week for the employer during the most recently completed calendar quarter. 

Employees accrue one hour of sick leave for every 40 hours of work and they cannot accrue more than 40 hours of sick leave in a calendar year. They can carry up to 40 hours of sick leave into the next calendar year, but cannot use more than 40 hours of leave in any year.  (This means that if they carry over 24 hours/3 days into the next year, they can only accrue an additional 16 hours/2days for that year – giving them a total of 40 hours/five days for the year.  It would not give them 64 hours/8 days for that year as you do NOT have to add the carried-over days on top of the required 40 accrued hours per year)

Benefits and Termination: 
An employer does not have to pay a service worker for unused sick leave upon termination, unless otherwise provided by an employer policy (see below).   

Other Complying Leave:
Employers are deemed to be in compliance if they provide other paid leave that (1) accrues at least as quickly as the bill's sick leave and (2) can be used for the same purposes. Under the bill, “other paid leave” includes paid vacation, personal days, or time off. 

The bill does not prevent employers from providing a more generous paid leave policy than the bill requires and it allows them to limit the use of any benefits they provide that exceed the bill's requirements. 

Existing Policy:
Please note that employers are allowed change their employment policies upon notification to their employees (we suggest one pay periods notice be given whenever changing existing policy) as long as they comply with state and federal law.  This means that if your current leave policy is more generous (i.e. 5 days per year vacation and 3 days sick with payment for unused time at year-end) than required by law you are free to change your policy to make it compliant with the law even if it reduces your employee’s benefits

So, when adjusting your existing sick leave policy to become compliant, make sure it states the statutory reasons that sick leave can be used and that the leave accrues at least as quickly as required by the law.  

Feel free to contact the Association at (860) 293-2500 with further questions regarding this new law.

TrueCar/Zag Update

Given the recent media attention and the interest of state regulators in TrueCars/Zag, the CAR Association reminds dealers to review applicable advertising rules when considering working with this or any other vendor. 
 
Based on information that CARA has received, a number of states are considering the potential violations of advertising rules that may exist with this type of web service. Remember that under Connecticut law, the dealer is ultimately responsible for advertising violations, regardless of whether a third party is involved. For example, as the CAR Association has advised numerous times, Connecticut advertising regulations require that the advertised price for the sale of a vehicle must be the total price including federal tax, cost of delivery, dealer preparation and any other charges except sales tax and registration fees; to add any fees to an advertised price, other than tax and registration fees would be a violation of Connecticut law. An advertisement that quotes price "plus" some other additional amount is considered deceptive under Connecticut law and subjects a dealer to penalties by the Department of Consumer Protection (DCP), as well as potential liability to consumers.
 
Prior to participating in any marketing program, dealers should review the DCP's Auto Advertising Regulations which can be accessed by reviewing pages 16-22 of the document found here: http://www.ct.gov/dcp/lib/dcp/dcp_regulations/42-110b_representation_of_guarantees.pdf 
 
Also, various state regulators and manufacturers have expressed concern over access to data and customer information. Dealers must consider the applicable privacy rules when contracting with any vendor that requests access to customer information.
 
The CAR Association brings these issues to your attention so that you can make informed decisions. As with any vendor contract, CARA encourages you to consult with your attorneys to discuss potential contractual and regulatory issues.
 
Bear in mind that decisions to do or not to do business with a particular vendor must be made by individual dealerships. Any discussions, activities or communications among dealers as a group, whether an association is involved or not, could potentially violate federal and state antitrust laws. 
 
This publication is intended to provide information only and is not meant to render any legal, accounting or other professional opinions and assumes no liability whatsoever in connection with the use of this publication .  Dealers should retain their own professionals for legal, accounting and other professional advice.
